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To: 
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Examiner J. Kavanaugh 


Byron S. Kuzara 


Company: 


Date: 


U.S.P.T.O. 


January 5, 2005 


Fax Number: 


Total No. of Pages: 


703-872-9306 
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RE: 


Our Reference No.: 


U.S. Serial No. 10/633,361 


005127.85920 


If you do not receive allpage(s) or have any problems receiving this transmission, please call: 


Name: Lesa Wolman 


PHONE: 503-425-6800 



Comments: 



Attached is a Preliminary Amendment and Response to Restriction Requirement, for filing in the 
above-referenced application. 



IMPORTANT/CONFIDENTIAL: This message is intended only for the use of the individual or entity to whom It is 
addressed. This message contains information from the law firm of BANNER & WlTCOFF, LTD. which may 
privileged, confidential or exempt from disclosure under applicable law. If toe reader of this message is not the Intended 
recipient, you are hereby notified that any dissemination, distribution, '^"^arohlv^^^ 
communication is strictly prohibited. If you have received this communication in error, please notify ut .\mme die tely 'at 
our telephone number listed above. We will be happy to arrange for the return of this message to our offices at no cost 
to you. 
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Certificate Of Transmission 

I hereby certify that this correspondence is being transmitted by facsimile to the United States Patent and Trademark Office at 
telephone number (703) 872-9306 on January 5, 2005. 

Respectfully submitted. 



Byrtfh S. KuzapT 



By. By 

Registration Number 51,255 
Banner &Witeof£, Ltd. 



PATENT 



TN THE UNITED STATES PATENT AND TPAtlF.MARK OFFICE 

In re Application of 



John F. SWIGART, et al. 

Serial Number 10/633,361 

Filed: August 4, 2003 

For FOOTWEAR SOLE STRUCTURE 

INCORPORATING A CUSHIONING 
COMPONENT 



Group Art Unit: 3728 
Examiner Kavanaugh, J- 
Attorney Reference: 005 127.85920 



RESPONSE TO RESTR ICTION REQUIREMENT 

Commissioner for Patents 
Alexandria, VA 22313 

Sir: 

In response to the Restriction Requirement mailed December 23, 2004, the Applicants 
elect claims in Group n (drawn to footwear and component combination) and Species II (Figures 
13-15) and respectfully submit that all claims are readable thereon. This election is made 
without traverse. 

A Preliminary Amendment filed with this Response to Restriction Requirement amends 
claims 1-32 to recite an article of footwear. Accordingly, all claims pending in the application 
fall within Group n. In addition, a review of the claims indicates that all claims read upon 
Species II. 
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This Response To Restriction Requirement is being timely filed with a Preliminary 
Amendment by facsimile transmission on January 5, 2005. Should additional fees or an 
extension of time be deemed necessary for consideration of this Response To Restriction 
Requirement, such fees or extension are hereby requested and the Commissioner is authorized to 
charge deposit account number 19-0733 for the payment of the requisite fee. If anything further 
is desirable to place the application in even better form for allowance, the Examiner is 
respectfully requested to telephone the undersigned representative at (503) 425-6800. 

Respectfully submitted, 



fV £J£ 

By. Byrtfn S. Kuadra 



Banner & Witcoff, Ltd. 
1001 G Street, N.W. 
Washington, D.C. 20001-4597 
Telephone: (202)824-3000 

Dated: January 5, 2005 



Registration No. 51,255 



2 



PAGE 3/14 * RCVD AT 115/2005 7:07:50 PM [Eastern Standard Time) 1 SVR:USPTO€FXRF-1/0 * DNIS:8729306 1 CSID:5034256801 • DURATION (mm-ss):06-18 



01/05/2005 16:08 FAX 5034256801 



Banner & Witcoff Ltd 



ae^.,,. @ 004/014 

team® 

M § i at 



Certificate Of Transmission 

1 hereby certify that *U correspondence is being transmitted by facsimile to the United States Patent and Trademark Office at 
telephone number (703) 872-9306 on January 5, 2005. 

Respectfully submitted, 



By: fy^S/Kuzyfe 



Registration Number 5 1 ,255 
Banner & Witcoff, Ltd. 



PATENT 



TN THE UNITED STATES P ATENT AND TRADEMARK OFFICE 



In re Application of 

John F. SWIOAKT, et aL 

Serial Number 10/633,361 

Filed: August 4, 2003 

For: FOOTWEAR SOLE STRUCTURE 

INCORPORATING A CUSHIONING 
COMPONENT 



Group Art Unit 3728 
Examiner: Kavanaugh, J. 
Attorney Reference: 005127.85920 



PftKf JMINAWV AMENDMENT 



Commissioner for Patents 
Alexandria, VA 22313 



Sir: 



Prior to examination on the merits, please amend the above-captioned application as 



follows: 
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